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1 The TIO supports the proposed amendments 

2 The framework for consideration of objections should be reviewed  



2.1 The current objection process is very onerous for some Landowners 

2.2 The Ombudsman cannot consider objections if the objector is out of time 



2.3 Government should consider extending the required LAAN notice period 

2.4 The Code could also provide additional guidance about what the grounds of 
objection require 

3 We recommend updates to the Code’s notification procedures 

 
 
 

https://www.tio.com.au/sites/default/files/2020-09/TIO%20Guidelines%20on%20Land%20Access%20Jurisdiction.pdf


3.1 The requirements in the Code should be clear for deeming the date of notice 
of proposed activity given by post 

3.2 The Code should clearly specify when carriers can give notice via electronic 
communication and when notice is deemed to have been given when they do   



4 The framework should account for any engineering safety risks 
arising from the increased permissible dimensions of low-impact 
facilities 

5 We support further amendments to the LIFD to clarify the 
application of some provisions 



5.1 New cabling in existing conduit installed underground as a low-impact 
facility 

 

 

5.2 Radiocommunications facilities installed with cabinets – whether the cabinet 
and antennas need to be installed on the same structure 

5.3 Definition of ‘in-building subscriber connection equipment’  



5.3.1 The IBSCE definition should make clear a carrier needs an existing customer in a 
building before issuing a LAAN 

5.3.2 Paragraph (a) of the definition should be clear about whether IBSCE may be 
installed for the purpose of supplying carriage services to a carriage service 
provider (as a customer of the carrier) 

https://www.tio.com.au/sites/default/files/2020-09/TIO%20Guidelines%20on%20Land%20Access%20Jurisdiction.pdf


5.4 Definition of ‘area of environmental significance’ 

Case Study A – A Landowner argued their land was of significance to Aboriginal 
persons or Torres Strait Islanders 

Pursuant to section 2.5(6) of the LIFD, a Landowner asserted their land was an ‘area of environmental 
significance’ because it was of significance to Aboriginal persons or Torres Strait Islanders. One way to 
determine whether section 2.5(6) applied was to check a register under section 2.5(6)(a). However, in 
the circumstances, only the Landowner was permitted to access the register. The Landowner could not 
or would not access the register to assist us in determining our jurisdiction to consider their objection. 

This is an unsettled area of law. The LIFD’s Explanatory Statement does not provide guidance on 
section 2.5(6) and there does not appear to be any applicable case law.  Therefore, difficult statutory 
interpretation was required for us to determine our jurisdiction to consider the Landowner’s 
objection.  

We concluded that if a cultural heritage management plan prepared under the Aboriginal Heritage Act 
2006 (Vic) identified an Aboriginal place in the area of the carrier’s proposed activity, then the area 
would be an ‘area of environmental significance’ under section 2.5(6)(b) of the LIFD. In practice, 



obtaining such a cultural heritage management plan can be a very time-consuming process. This has 
obvious impacts for the carrier and the Landowner. 

Case Study B – A Landowner argued their land was protected from ‘significant 
environmental disturbance’ under the Fisheries Management Act 1994 (NSW) 

Under section 2.5(4) of the LIFD, a Landowner argued the area where a carrier had proposed to install 
a facility was an ‘area of environmental significance’ because it was an area protected from ‘significant 
environmental disturbance’ under a law of New South Wales. Specifically, the Landowner referred to 
the Fisheries Management Act 1994 (NSW) (FM Act). The Landowner argued that the proposed facility 
was to be installed in ‘public water lands’, which are ‘protected areas’. Where a ‘protected area’ has 
‘protected marine vegetation’ under section 204A of the FM Act, the FM Act precludes harvesting ‘or 
other harm’ to the protected vegetation. 

The Landowner also referred to section 205 of the FM Act, which sets out a permit process for any 
person seeking to ‘harm’ marine vegetation in ‘protected areas’.  

The FM Act does not use the language of protection from ‘significant environmental disturbance’. 
Accordingly, we needed to perform detailed statutory interpretation to determine our jurisdiction to 
consider the Landowner’s objection. We concluded that to the extent the relevant provisions of the FM 
Act may identify certain areas as protected from ‘significant environmental disturbance’ under the 
LIFD, those provisions of the FM Act did not apply to carrier’s proposed activities.  

Therefore, we concluded the area of the carrier’s proposed activity was not an ‘area of environmental 
significance’ under the LIFD. 

5.5 The method of calculating ‘protrusion’ distances  



5.6 The provisions relating to ancillary facilities  

 

 

 


