> o>

- e+ Telecommunications

L N

- » » e |ndustry

e o ®

cee Ombudsman
> o>

31 January 2020

Paul Miszalski
The Manager, Network Migration Taskforce
Australian Communications and Media Authority

Sent by email to: paul.miszalski@acma.gov.au
Cec: vince.humphries@acma.gov.au

Dear Paul
ACMA Compliance Priorities 2020-21

Thank you for the opportunity to comment on the ACMA's setting of compliance and enforcement
priorities for 2020-21. It has been pleasing to see the recent enforcement activities undertaken by the
ACMA in the telecommunications sector, including those arising from referrals made by my office.

Broadly, | consider the ACMA’s 2019-20 telco consumer safeguards priorities continue to be relevant
and could be maintained for the year ahead. This letter provides feedback on each of those priorities
and suggests areas of focus within them.

1. Moving to the NBN and beyond

In Financial Year 2019, my office received 132,387 complaints from residential and small business
consumers. My office receives complaints about services delivered over the NBN, including 11,635
complaints about connection or changing a provider and 23,362 complaints about service quality.

It is irhbortant the ACMA continues to prioritise carriage service providers’ (CSPs) compliance with
rules helping consumers moving to the NBN. However, the NBN rollout is moving towards

- offer ongoing discounts for the duration of internet service contracts (if advertised internet
‘speeds are not met, and the consumer is on the lowest speed tier plan offered),? and

e . -provide financial compensation to consumers that reasonably offsets the effect of the CSP

not supplying an interim service (where a consumer has been disconnected).®

1 For more details, please see the Telecommunications Industry Ombudsman’s Annual Report FY19.

2 Telecommunications Service Provider (NBN Service Migration) Determination 2018, section 14 — proposed rule.

? Telecommunications Service Provider (NBN Service Migration) Determination 2018, section 9 — existing rule & definition: alternative
arrangement - proposed rule.

Telecommunications Industry Ombudsman Ltd, PO Box 276, Collins St West, VIC 8007. ABN 46 057 634 787

Freeéall 1800 062 058 Freefax 1800 630 614 National Relay Service 1300 555 727 Translating & Interpreting Service 131 450
~ Email tio@tio.com.au Web tio.com.au Calls to the above numbers on mobile phones may incur charges.


mailto:paul.miszalski@acma.gov.au
mailto:vince.humphries@acma.gov.au
https://www.tio.com.au/reports-updates/annual-report-2018-19

1.2 Ongoing reliability of NBN services for voice-only consumers

In encouraging compliant behaviour, the ACMA may wish to focus on provider conduct or practices
that impact on the reliability of NBN voice-only services.

Reliability of NBN services is particularly important for consumers who rely on a voice-only service as
their only means of communication and who may not need or want an internet connection. It is also
important for small businesses who conduct day-to-day activities by telephone.

2. Complaints handling

Complaints handling remains an important priority. However, the ACMA may wish to focus on delays
in responding to complaints and the impact of automation on complaints handling.

2.1 Delays in responding to complaints

The ACMA may wish to focus on compliance and enforcement of telecommunications providers’
obligation to advise consumers of any delay to proposed timeframes for managing or handling their
complaints.

My office receives complaints from consumers whose telecommunications provider did not contact
them or explain the reason for delays with their complaints. In Financial Year 2019, “no or delayed
response” by telecommunications providers was a top three complaint issue across all service types.®
My office’s complaints data for Financial Year 2020 Quarter 1 shows this issue continues to be a top
five complaint issue. Improved communication between parties during the complaints process will
result in better complaints handling outcomes for both consumers and providers.

2.2 Rise of automation in complaints handling

The ACMA may wish to have a greater compliance focus on providers’ use of artificial intelligence (Al)
applications where it may impact their complaint handling obligations.

Telecommunications providers increasingly use Al for a range of applications including enquiries and
complaint handling such as customer service, help, guidance and troubleshooting. Consumers
complain to us about being unable to reach a person to talk to about their issue. They say they

S 4 Section 14 of the Telecommunications (Consumer Complaints Handling) Industry Standard 2018.

® Annual Report FY19, pg. 10.
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3. Selling practices and interactions with vulnerable consumers

Telecommunications selling practices continue to impact on vulnerable consumers and small
businesses more broadly. The ACMA may wish to prioritise telecommunication providers’ obligations
around responsible selling and interactions with vulnerable and disadvantaged consumers.

3.1 Responsible approach to selling

The ACMA may wish to have a greater focus on telecommunications providers’ obligations around
responsible selling.®

It is important that telecommunications providers clearly explain key terms, conditions and costs for
new products that consumers may not be familiar with. In 2019, my office noticed a trend in
complaints about new products offered by telecommunications providers. Some of these products go
beyond the provision of standard telecommunications services, such as paid additional technical
support and insurance-type products.

Particular care is required when selling to small businesses. Small business contracts can often include
larger monthly fees, longer timeframes, more complex arrangements and expensive equipment leases.
Each of these need to be clearly highlighted to small businesses, with the consequences of mis-selling
often having a higher financial impact for small businesses than for residential consumers.

3.2 Interaction with vulnerable consumers

The ACMA may wish to have a greater focus on obligations around interacting with vulnerable
customers, such as those experiencing domestic and family violence. For instance,
telecommunications providers must:

e in their collection activities, adopt best practice including utilising resources such as
Communications Alliance’s Assisting Customers Experiencing Domestic and Family Violence
Guideline G660:2018, and

e ensure their sales representatives interact with disadvantaged or vulnerable consumers
appropriately.®

My office receives complaints from consumers who say their telecommunications provider did not
‘recognise family violence as a factor in financial hardship. We also receive complaints from consumers
who say their telecommunications provider would not recognise they incurred a debt through family
violence financial.abuse and continued to take action to enforce the debt.

Judi' Jones’
Telecommunications Industry Ombudsman

¢ Clause 4.5 of the Telecommunications Consumer Protections Code.
7 Clause 3.4.1(b) of the Telecommunications Consumer Protections Code.
8 Clause 3.4.2 of the Telecommunications Consumer Protections Code.
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