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3.3

An Emerging Issue -
- ‘Privacy

g e (il ian Direet Marketing Association

AN

ers éncl the telecommunications industry.
The issue of privacy occupies the
ifids of telecommunications users and the public in general as
evidenced by the 9.8% enquiries / complaints received to date on
* privacy matters. These complaints mainly involve the disclosure
of silent nurﬁbers, nuisance calls, telemarketing, and ‘chuming’.
The TIO has been active in
ensuring the general public has confidence that their privacy and
information are protected through the auditing of guidelines
and by representation on Privacy Committees.

Privacy Guidelines on Voice

Monitoring: An independent audit by the TIO was undertaken of

Telecom’s new internal privacy guidelines on voice monitoring

prior to their release earlier this year. Comments were also

sought from the Privacy Commissioner, the Law Counetl,

AUSTEL and others. The guidelines main features are:

. prior consent of the customer;

*  a continuing overview and regular, independent auditing
of the process;

*  all equipment used will carry pip tones to indicate to both
parties to a call that voice monitoring is taking place.

‘ Given that all carriers support
the guidelines the TIO believes they form an industry standard
that, in time, may form the basis for a Privacy Gode being part
of carrier licence conditions under the Telecommunications Act.

Proposed Privacy Guidelines for
Australian National Relay Service (T'TY): TTY is a device that

transmits voice / typed text over a standard telephone line and

which provides access to the telecommunications network for
deaf, hearing / speech impaired people. A set of privacy

guidelines has been drafted which will legally bind the relay

operator and relay officers, who speak and type conversation /
messages between hearing pcop]e.or speech / hearing impaired
people or vice versa. Because the relay officer actually participates
in these calls, the content must be kept confidential. The TIO,
as well as the Privacy Commissioner, AUSTEL and others,
will be cormmenting on the proposed guidelines.

Guidelines for Answer Call

Monitoring: The TIO has played an active part in checking the
procedures and guidelines proposed by Telecom regarding the use
of tape recorders for the recording of test calls used to quantify
and analyse the level of false answer signals in the Public Switched
Telephone Network. The reason for proposing the guidelines
is that, occasionally a test call may inadvertently cut across
a conversation in progress on the network. We are satisfied that
any such incidents are certified and the voice transmission
is erased and not re-used. 7

Guidelines for Use of Tape

Recordings in Fax Fault Service: Telecom recently prepared

“Guidelines for Use of Tape Recordings in Fax Fault Service”

which were given to the TIO, the Privacy Commissiener and
AUSTEL for approval. Prior to any tape recordings being made,
Telecom must obtain the customer’s consent in writing. The
testing is a standard procedure which requires the customer to
ring the test desk and send a test facsimile transmission to the test
desk which records the process and related information. This
technical information is then replayed to an expert testing officer
to diagnose the fault. Customers are notified of the results
and completion of the test and all tapes are then erased.

Proposed Guidelines for Staff
Coaching and Training and Pay by Phone Services: These

proposed guidelines have been prepared by Telecom for staff who
undertake monitoring or recording of telephone conversations for
staff coaching and training, or purposes such as the recording

of pay by phone transactions.
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4.1

Financial Report

Income and Expenditure fo 30 June, 1994*

1994 1994
$ $

Funds received frorm Parficipanis 1.809.885
Other Income 6,043
Total Income ' 1,815,928
Operating Expenditure

Audit / Accountancy Fee 26,300

Bank Charges 3,001

Books and Publications 5,662

Computer Expenses 46,933
Conferences / Serninairs 2,595

Consultants 216,516

Depreciaiion 60,254

Enterfainment and Goodwill 5,440

Fringe Benefits Tax 1,616

Legal 53,295

Maintenance / Insurance 6,928

Marketing / Public Relations 159,380

Ciher Expenses 3,353

Payioll Tax 1,545

Postage 9,259

Premises: Rent / Quigoings 47,395

Printing and Information Expenses 40,317

Recruiiment Fees 104,077

Relocation Expenses 4,745

Salaries 510.554

Staff Amenities 4,723

Staff Training 14,383

Stationery 7 15,624
Superannuation 21,050

Telephone and Fax 43,548

Travel and Accommaodcaiion 40,500

Workcover 2,640

Total Expenditure 1,451,433

SURPLUS / (DEFICIT) 364,495

* Audited Financial Statements
and Directors” Report for the Telecommunications Industry
Ombudsman Limited have, in accordance with legal
requirements, been filed with the Australian Securities

Commission and are available for public scrutiny.
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Appendix A:

Telecommunications Industry
Ombudsman Constitution

Introduction
The TIO Scheme:

The General Carrier and Mobile Carrier Licences issued pursuant to
the Telecommunications Act 1991 contain infer alia the following
provisions:
Industry Ombudsman
1. A licensee mnust, in association with other carriers, enter
into and comply with, an Ombudsman scheme, providing
for investigation in relation to complaints by consumers
about all matters relating to service, billings and the
manner of charging for telecommunications serviccs.
2. In spite of subclause 1, the Ombudsman scheme is not to
involve investigation of the setting of tariffs.

The Telecommunications Industry Ombudsman (“TIO”} scheme has

been established by means of a company limited by guarantee, the

Telecommunications Industry Ombudsman Limited. The

Memocrandum and Artieles of Association of the company cstablish:

= a Board of Directors, composed primarily of directors appointed
by the members and vested with traditional corporate
governance responsibilites;

*  a Council, composed of an equal representation of member
representatives and of consumer interests, chaired by an
independent Chairman, and with responsibility for:

*  complaint-handling policy issues;

*  maintaining the independence of the TIO; and

*  acting as an intermediary between the T1O and the Board;
and

*  a Telecommunications Industry Ombudsman vested with
authority under this TIO Constitution to receive, investigate
and facilitate the resolution of complaints.

Participants:

All general and mobile carriers arc participants in the scheme, namely,
Telecom Australia, Optus Communications and Vodafore. Certain
related corporations of a carrier may also be nominated
as participants in the scheme by the earrier concerned.

In addition, a provider of telecommunications services under a class
licence may participate in the scheme either as a member of the
company, the Telecommunications Industiy Ombudsman Limited,
or by contracting into the TIO scheme,

The TIO shall ensure that an accurate and up-to-date list of all
participants is readily available to the public.

Telecomrmunications
Industry Ombudseman

Functions of the TIO:

The functions of the TIO are to receive, to investigate and to
facilitate the resolution of:

{a) complaints as to the provision or supply of {or the failure to
provide or supply} telecomimunications services by a participant,
other than complaints in relation to the general
telecommunications policy or commercial practices
of a participant;

complaints [rom owners or occupiers of land in respect of which
a carrier has exereised its statutory powers, other than

complaints in relation to the policy or commercial decision of
a carrier to excrcise its statutory rights in relation to that
particular land; and

such other complaints as may, by agreement with the
complainant, be referred to the TIO by a participant.

Complaints may be made to the TIO by consumers of
telecornmunications services and by persons directly affected by
the provision or supply of {or the failure to provide or supply)
such services provided by schemne participants;

Complaints may not be made by an intermediate user of
a telecommunications service except where the complaint
telates to a telecommunications service provided or supplied
for the complainant’s own use;

Complaints may be made to the TIO on behalf of a complainant
by an authorised representative of the complainant;

The focus of the TIO scheme is on individual complaints which
may be oral or il writing;

A complaint must have arisen from events which became known
to the complainant less than one (1) year prior to the complaint.
However, subject to any transitional arrangements in place
at the commencement of the TIO scheme, the TIO
has a discretion in relation to a complaint which has arisen
from events which became known to the complainant
between one (1) and two (2) years prior to the complaint.

(b)

TIO Jurisdiction

It is the function of the TIO to: .

receive, investigate and facilitate the resolution of complaints regarding
the provision or supply of (or the failure to provide or supply)
telecommiunications services. The functions include, but are not limited to,
complaints regarding the following:

.

basic carriage services;
higher level services;
eligible services;
public mobile telecommunications services and public access
cordless telecommunications services;
operator services;
directory assistance;
fault reporting and repair and maintenance services;
printed and electronic white pages;
billing not in accordance with a tariff;
billing for a higher level service or for an eligible service
not in accordance with the contracted price;
failure to supply a service in accordance with a tariff; and
interference with the privacy of an individual in terms
of non-compliance with the Information Privacy Principles contained
in 5.14 of the Privacy Act 1988 or any industry specific privacy
standards which may apply from time to time,
Also for guidance, the functions

of the TIO to receive, investigate and facilitate the resolution of
complaints from owners or oceupiers of land include, but are nat limited
to, complaints regarding the following:

failure by a carrier to give notice of its intention to exercise its
statutory rights;

failure to take all reasonable steps to cause as little detriment,
inconvenience and damage as reasonably practicable; and

inadequate compensation.

The functions of the TIO do not extend to complaints relating to:

a)

h)

the provision or supply of customer premises equipment, other than
the non-switching handset that terminates the standard telephone
service and other network termination cquipment supplied as part
of a tariffed service;

cabling beyond the network termination point, other than cabling
from the network termination point to the first telephone and, in the
case of residential tclccommunications services, to other standard
telephone services within the residential premises;

business directories, including but not limited to “Yellow Pages”;
commercial activities which do not include the provision
of telecommunications services;

the setting of tariffs;

the 000 emergency service;

Universal Service Obligation policy matters;
matters of telecommunications policy;
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